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Office of the Secretary of State 
March Fong Eu 
111 Capitol Mall, Room 220 
Sacramento, California 95814 
June 27, 1978 
TO ALL REGISTRARS OF VOTERS/COUNTY CLERKS 
Elections Division 
(916) 445-0820 
Pursuant to Section 3523 of the Elections Code, I hereby 
certify that on June 27,1978, the certificates received from 
all Registrars of Voters or County Clerks by the Secretary of 
State established that the statutory initiative Murder-Penalty 
has been shown by a statistical sampling technique to have 
been signed by more than 110 per cent of the number of signa-
tures of qualified electors needed to declare the petition suf-
ficient. The Murder-Penalty statutory initiative is, therefore, 
qualified for the November 7, 1978, general election ballot. 
The title and summary which was prepared by the Attorney 
Generalis Office for the subject statutory initiative, follows: 
MURDER--PENALTY. INITIATIVE STATUTE. Changes and 
expands categories of first degree murder for which 
penalties of death or confinement without possibility 
of parole may be imposed. Changes minimum sentence 
for first degree murder from life to 25 years to life. 
Increases penalty for second degree murder. Prohibits 
parole of convicted murderers before service of 25 or 
15 year terms, subject to good-time credit. During 
punishment stage of cases in which death penalty is 
authorized: permits consideration of all felony con-
victions of defendant; requires court to impanel new 
jury if first jury is unable to reach a unanimous 
verdict on punishment. 
Financial impact: Indeterminable but potentially 
significant future increase in state costs. 
Sincerely, 
MARCH FONG EU 
of State 
JR. 
Assistant 
~,. 
Office of the Secretary of State 
March Fong Eu 
III Capitol Mall, Room 220 
Sacramento, California 95814 
June 5, 1978 
TO: ALL COUNTY CLERKS/REGISTRARS OF VOTERS 
Elections Di vision 
(916) 445-0820 
FROM: CASHMERE M. APPERSON, ELECTIONS TECHNICIAN 
The proponent of the Murder-Penalty Initiative has 
filed more than the required number of 312,404 signatures 
with the counties. (Proponent is: John V. Briggs) 
Therefore, pursuant to Elections Code Section 3520(d) 
you must verify SOD signatures or five per cent of the 
number of signatures filed, whichever is the greater number. 
Enclosed is a set of random numbers generated for your county. 
The use of these sheets will ensure that you verify the cor-
rect number of signatures. 
You have 15 days from the date you receive this notifi-
cation to finish your verification. Please complete the 
enclosed REVISED certificate and certify the count of the 
number of valid signatures, and attach a blank copy of the 
petition section to the certificate. 
"If you have any questions, please call me at the above 
number. 
CMA:mp 
Enclosures 
Office of the Secretary of State 
March Fang Eu 
III Capitol Mall, Room 220 
Sacramento, California 95814 
December 30, 1977 
TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS 
Elections Division 
(916) 445-0820 
Pursuant to Section 3513 of the Elections Code, there is trans-
mitted herewith a copy of the Title and Summary prepared by the 
Attorney General on a proposed Initiative Measure entitled: 
MURDER - PENALTY 
INITIATIVE STATUTE 
Circulating and Filing Schedule 
1. Minimum number of signatures required. • . . . •. 312,404 
Constitution II, 8(b). 
2. Official Summary Date •.••••.••.• Friday, 12/30/77 
Elections Code Section 3513. 
3. Petition Sections: 
a. First day Proponent can circulate 
Sections for signatures •.•••••• Friday, 12/30/77 
Elections Code Section 3513. 
b. Last day Proponent can circulate and 
file with the county. All Sections are 
to be filed at the same time within each 
county •....••.••••.••.. Friday, 5/26/78*+ 
Elections Code Sections 3513, 3520(a). 
c. Last day for county to determine total 
number of signatures affixed to petition 
and to transmit total to Secretary of 
State •••.••••••••••.• Friday, 6/2/78 
* Date adjusted for official deadline which falls on a Saturday, 
Sunday or Holiday. 
+ IMPORTANT NOTE: This petition must be filed with the County Clerk 
or Registrar of Voters by May 4, 1978 to ensure that it will be 
verified by the county in time to qualify for the November 7, 1978 
General Election. May 26, 1978 is the last date which the petition 
may legally be filed. However, a petition filed on that date could 
qualify for a later election. 
Please call me at (916) 445-0820 if you wish furtber explanation of 
this note. 
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(If the Proponent files the petition with 
the county on a date prior to 5/26/78, the 
county has 5 working days from the filing 
of the petition to determine the total 
number of signatures affixed to the peti-
tion and to transmit this total to the 
Secretary of State.) 
Elections Code Section 3520(b). 
d. Last day for county to determine number of 
qualified electors who have signed the 
petition, and to transmit certificate, with 
a blank copy of the petition to the Secretary 
of State ••••.•.••.•••••••• Saturday, 6/17/78* 
(If the Secretary of State notifies the 
counties to determine the number of qual-
ified electors who signed the petition on a 
date prior to 6/2/78, the last day is not 
later than the fifteenth day after the 
notification. ) 
Elections Code Section 3520(d), (e). 
e. If the signature count is between 281,164 
and 343,644, then the Secretary of State 
notifies counties using the random sampling 
technique to determine validity of all 
signatures. 
Last day for county to determine actual 
number of all qualified electors who signed 
the petition, and to transmit certificate, 
with a blank copy of the petition to the 
Secretary of State •••••••••••..• Monday, 7/17/78* 
(If the Secretary of State notifies the counties 
to determine the number of qualified electors 
who have signed the petition on a date prior 
to 6/17/78, the last day is not later than 
the thirtieth day after the notification.) 
Elections Code Section 352l(b), (c). 
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4. Campaign Statements: 
Last day for Proponent to file a Campaign State-
ment of Receipts of Expenditures for period 
ending 6/23/78 . • . • . • • • • • • • • • • • • Friday, 6/30/78 
(If the Secretary of State finds that the 
measure has either qualified or failed to 
qualify on a date earlier than 5/26/78, the last 
date to file is the 35th calendar day after 
the date of notification by the Secretary of 
State that the measure has either qualified 
or failed to qualify. The closing date for 
this campaign statement is 7 days prior to the 
filing deadline.) 
Government Code Section 84202. 
5. The proponent of the above named measure is: 
District Office: 
1441 N. Harbor Blvd. 
Fullerton, CA 92635 
(714) 879-2345 
CMA:mp 
John V. Briggs 
2924 San Juan Drive 
Fullerton, CA 92635 
WILLIAM N. DURLEY 
State Capitol Office: 
Room 3086, State Capitol 
Sacramento, CA 95814 
(916) 445-4264 
Assistant to the Secretary of State 
Elections and Political Reform 
~m.~ 
CASHMERE M. APPERSON 
Elections Technician 
NOTE TO PROPONENT: Your attention is directed to Elections Code 
Sections 41, 44, 3501, 3507, 3508, 3516, 3517, and 3518 for appro-
priate format and type considerations in printing, typing and 
otherwise preparing your initiative petition for circulation and 
signatures. Your attention is further directed to the campaign 
disclosure and petition circulating requirements of the Political 
Reform Act of 1974. 
November 18, 1977 
The Honorable Evelle J. 
Attorney General 
555 Capitol Mall, Suite 
Sacramento, California 
Dear Ev: 
Younger 
350 
95914 
I hereby submit to you for Title and S~ary a proposed ballot 
measure. J 
Enclosed please find my check in the sum of-$200. 00 ."> 
SinCe;;e~IY , 
- , . ~. GG~~ /v~~~n~ Address: 2924 San Juan Drive 
Fullerton, CA 92635 
. 
~ I \,..... 1 -". , ~'-
1 ' : 
I I , '. , 
I .' , 'i.J. ,. 1 
) 
I 
~ .... ~ "'-t"."-
d 
DECLARATION OF MAILING 
RE: Murder -- Penalty Initiative Statute 
I, Iver E. Skjeie , declare as follows: 
I am a citizen of the United States, over the age of 18 
years, and not a party to the within action; I reside in 
the County of Sacramento, State of California; my business 
address and place of employment is 555 Capitol Mall, Suite 
350, Sacramento, California 95814. 
The proponent(s) of the above named measure are: 
JOHN V. BRIGGS 
2924 San Juan Drive 
Fullerton, CA 92635 
District Office: 
1441 N. Harbor Blvd. 
Fullerton, CA 92635 (714) 879-2345 
State Capitol Office: 
Room 3086, State Capitol 
Sacramento, CA 95814 (916) 445-4264 
On the 30th day of December , 19 77 , I mailed 
a letter a true copy of which is attached hereto, to the 
person(s) above named, in an envelope addressed to them at 
the addressees) set out immediately below the name(s), 
sealed said envelope(s), and deposited the same in the United 
States mail at the City of Sacramento, County of Sacramento, 
State of California, with postage thereon fully prepaid, and 
there is regular communication between the said place of mail-
ing and the place(s) so addressed. 
I declare under penalty of perjury that the foregoing is true 
and correc t. 
Executed at Sacramento, California, on December 30, 1977. 
Iver E. Skjeie 
EVELLE J. YOUNGER 
ATTORNEY GENERAL 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
1!lrpttrtmrut of 3Ju.attrr 
555 CAPITOL MALL. SUITE 350 
SACRAMENTO 95814 
(916) 445-9555 
December 30, 1977 
Honorable March Fong Eu 
Secretary of State 
925 L Street, Suite 605 
Sacramento, CA 95814 
Attention: Rico Nannini 
F I CE 0 
In the oIIice of die s.c.-etory of Stote 
of the &late at California 
J.o.N - 3 197n 
MA~ F0l:~ Secretary of Stete 
B ~'-:::=J1n.~. y -" 
Re: Initiative Statute -- Murder -- Penalty 
Our File No. SA77RF007l 
Dear Mrs. Eu: 
Pursuant to the prov~s~ons of sections 3503 and 3513 of 
the Elections Code, you are hereby informed that on this 
day we mailed to JohnV. Briggs, as proponent, the 
following title and summary: 
MURDER--PENALTY--INITIATIVE STATUTE. Changes 
and expands categories of first degree murder 
for which penalties of death or confinement 
without possibility of parole may be imposed. 
Changes minimum sentence for first degree 
murder from life to 25 years to life. In-
creases penalty for second degree murder. 
Prohibits parole of convicted murderers before 
service of 25 or 15 year terms, subject to 
good-time credit. During punishment stage of 
cases in which death penalty is authorized: 
permits consideration of all felony convictions 
of defendant; requires court to impanel new 
jury if first jury is unable to reach a 
unanimous verdict on punishment. 
Financial impact: Indeterminable but poten-
tially significant future increase in state 
costs. 
Enclosed herewith is a declaration of mailing thereof and 
a copy of the proposed measure. According to information 
Zr 
Honorable March Fong Eu 
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available in our records the address and telephone number 
of the proponent of this measure are as stated on the dec-
laration of mailing. 
lES :mf 
Enclosures 
Very truly yours, 
EVELLE J. YOUNGER 
A:;~ey Gener~:_ 
./' ./~-~~, '-. / . /-/. y-"", " :/ ~ 
.' ./.:.~,>,,: . """_. -
'-rVER E. SKJElE 
Assistant Attorney General 
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INITIATIVE MEASURE TO BE SUmHTTED DIRECTLY TO THE VOTERS 
. The Attorney General of California has prepared 
the follO\vL1'1 ti tJ e and summa:i:Y of the chief. ,purpose and 
points oft:1e proposed measur'e: 
Type: Roman 
Boldface not 
smaller than 
l2-point 
(Here set forth the title and summary-prepared by 
the A-ttorney General. This title and su..",:,..mary must 
also be printed across the top of each page of the 
petition\vhereon signatures ·are to appear.) . -
TO THI: ~IONOR..z\'BLE SECRETARY OF STATE OFCALIFO:rmIA 
::c, the undersigned, registered, qualified voters 
of California~ residents of . County 
(or City and County), hereby propose amendments to the Penal 
Code, relating to punishment' for crimes and petition the 
Secretary of State to submit the same to the voters of 
California for their adoption or rejection at the next succeeding 
general election or at any special statewide election held 
prior to that general election or otherwise provided by law. 
The proposed statutory amendments read as follows: 
Section 1. Section 190 of the Penal Code is 
repealed. 
8ec. 2. Section 190 is added to tne Penal Code, 
to read: 
190. Every person guilty of murder in the first 
degree shall suffer death, confinement in state. prison for 
life without possibility of parole, or confinement in the state 
prison for a term of 25 years to life. The penalty to be 
applied shall be determined as provided in Sections 190.1, 
190.2, 190.~, 190.4, and 190.5. 
Every person guilty of murder in the second degree 
shall suffer confiDement in the state prison for a term of 
15 years to life. 
The provisions of Article 2.5 (commencing \..,i th 
Section 2930) of Chapter 7 of Title I of Part 3 of the Penal 
Code shall apply to reduce any minimum term of 25 or 15 years 
in a state prison imposed pursuant to trois section, but such 
person shall not otherwise be released on parole prior to 
such time. 
( 
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Sec. 3. Section 190.1 of the Penal Code is 
repealed. 
Sec. 4. Section 190.1 is added to the Penal Code, 
to read: 
190.1. A case in which the dea tr.. penalty may be 
imposed pursuant to this chapter shall be tri.ed in separate 
phases as follmvs: 
I 
,r(a) The question of the defendant's guilt shall be first 
determined. If the trier of fact finds the defendant 
guilty of first degree murder, it shall at the sa~e time 
determine the truth of all special circumstances charged 
as enumerated in Section 190.2 except for a special circun-
stance charged pursuant to paragraph (2) of subdivision 
(a) of Section 190.2 where it is alleged that the defendant 
had been convicted in a prior proceeding of the offense of 
murder in the first or second degree. 
~ (b) If tBe defendant is found guilty of first degree 
. murder and one of the special circumstances is charged 
pursuant to paragra?h (2) of subdivision (a) of Section 190.2 
. which charges that the defendant had been convicted in a 
prior proceeding of the offense of murder of the first or 
second degree, there shall thereupon be further proceedings 
on the question of the truth of such special circu.:1stance. 
I 
~ (e) If the defendant is found guilty of first degree 
murder and one or more special circumstances as enumerated 
in section 190.2 has been chcrged and found to be true, . 
his sanity on any plea of not guilty by reason of insanity 
under Section 1026 shall be determined as provided in 
Section 190.4. If he is found to be sane, th~r~~hall there-
upon be further proceedings on the question of the penalty to.be 
imposed. Such proceedings shall be conducted in accordance ! 
with the provisions of Section 190.3 and 190.4. 
Sec. 5. Section 190.2 of the Penal Code is 
repealed. 
Sec. 6. Section 190.2 is added to th~ Penal Code, 
to read: 
190.2. (a) The penalty for a defendant found 
guilty of murder in the first degree shall be death or confine-
ment in state prison for a tern of life w~thout the possibility 
of parole in any case in tvhich one or more of the follm'ling 
special circumstances has been charged and specially feund 
under Section 190.4, to be true: 
sa 
-.. -' ( 
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'I (1) The murder was intentional and carried out for 
financial gain. 
'I (2) The defendant was previously convicted of murder in 
the first degree or second degree. For the purpose of this 
paragraph an offense committed in another jurisdiction 
which if co~mitted in California would be punishable as 
first or second degree murder shall be deemed murder in the " 
first or second degree. 
'1(3) The defendant has in this proceeding" been convicted 
of more than one offense of murder in the first or second 
"deqree. 
" " (4) The murder was committed by means o"f a destructive 
device, bomb, or explosive planted, hidden or concealed in 
any place, area, "dwelling, building or structure, and the 
defendant knew or reasonably should have known that his act 
or acts would create a great risk of death to a ~~~an being 
or hu"man beings. \ ""
'I.(S} The murder was" committed for the purpose of avoiding: 
or preventing a la~f~l arrest or to perfect, oraitempt " 
to perfect an escape from lawful custody. .. \ 
'1 (6) The murder T,'las committed by means of a destructive I 
device, bomb, or explosive that the defcndcnt mailed or eelivere::> 
attempted to mail or deliver; or cause to be mailed or 
delivered and the defendant kneT,v or reasonably should have 
known that his act or acts would create a great risk of 
death to a human being or human beings. 
,(7) The victim.was a peace officer as defined-in -
Section 830.1, \830.2, 830.3, 830.31, 830.35, 830.36, 
830.4, 830.5, 830.Sa, 830.6 , 830.10, 830.11 or 830.12, 
who, while engaged in the course of the performance of his 
duties was intentionally killed, and such defendant kneT,T 
or reasonably should have known that such victim was a 
.peace officer engaged in the performance of his duties; 
or the victim was a peace· officer as defined in the above 
enumerated sections of the Penal Code, or a former peace 
officer under any of such sections, and was inten.tionally 
killed in retaliation for the performance of his official 
duties. 
Initiative Measure - p. 4 -
'1 ca) The victim was a federal law enforcement OL~1cer or 
a~en~, who~ whi~e ~nga~:~ in the ~ourse of the performance 
o~ h1s dut1es was 1nten~lonally k1lled, and such defendant 
knew or reasonably should have kno\·m that such victim "las 
a federal law enforcement officer or agent, engaged in the 
performance of his dutiesi or the victim ,.,as a federal law 
enforcement officer or agent, and vIas int!=!1tionally killed 
in retaliation for the performance of his official duties. 
" (9) The victim ~"as a fireman as defined in 
Section·245.l, \..rho \"hile engaged in the" course of the 
performance of his duties y/aS intentionally killed, and 
such defendant knew or reasonably should have knm'l:1, that 
such victim was a fireman engaged in the performance of 
his duties. 
'1 (10) The victim Has a ,.,itness to a crime :v;ho was intention-
-ally killed for the purpose of preventing his testi~ony in ! 
any criminal proceeding, and the killing ,.,as not corr~~i tted r 
during the commission, or attempted commission or the crime i . 
to which he\ was a witness; or the victim was a \..ritness to a 
crime and was intentionally killed in retaliation for his 
t~~tirnony in any c~iminal proceedi~g. 
'(ll) The victim was a prosecutor or 
assistant prosecutor or a former prosecutor or assistant 
prosecutor of any local or state prosecutor's office in 
this state or any "other state, or a federal prosecutor's 
office and the murder was carried out in retaliation for 
or to prevent the performance of the victim's official 
duties. 
1f (12) The victim was a judge or former judge·-of any court 
of record in the local, state or federal system in the 
State of California· or in any other state of the United States 
and the murder was carried out in retaliation for or to 
prevent the performance of the victim's official duties. 
L ... 
'(13) The victim was an elected or ~ppointed official or 
forr::er official of the Federal Government, a local or State" 
government of California, or of any local or shate government 
of any other state in the United States and the killing was \ 
intentionally carried out in retaliation for or to prevent '\ 
the performance of the victim's official duties. 
'(14) The murder uas especially heinous, atrocious, or 
cruel, manifesting exceptional depravity, as utilized in this 
section, the phrase especially heinous, atrocious o~ cruel 
manifesting exceptional depravity means a conscienceless, or 
pitiless crime which is unnecessarily torturous to the victim. 
-. 
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(15) The defendant intentionally killed the victim 
while lying in wait. 
(16) The victim ' .... as intentionally killed because 
of his race, color, religi~n, nationality or, .cc1untry of origin. 
(17) The murder was cormnitted while the defendant 
was engaged in or was an accomplice in the corrmission of, 
attempted commission of, or the L~ediate flight after 
committing or attempting to commit the following felonies: 
(i) Robbery in violation of Section "211. 
(ii) Kidnapping in violation of Sections 207 and 
209. 
- I (iii) Rape in violation of Section 261. 
(iv) Sodomy in violation of Section 286. 
(v) The performance of a lewd or" lascivious ,act 
upon person of a child under the age of 14 in violation of 
Section 288. 
(vi) Oral copulation in violation of Section, 288 a. \ 
(vii) Burglary in the first or second degree in 
violation of Section 460. 
(viii) Arson ""in violation of Section 447. 
(ix) Train wrecking in Violation of Section 219. 
(18) The murder was intentional and involved the 
infliction of torture. For the purpose of this section torture 
requires proof of the inflicti.on of extreme physical pain no 
matter how long its duration. 
(19) The defendant intentionally killed the victim 
by the administration of poison. " 
(b) Every person ,,,hether or not the actual killer 
found guilty of intentionally aiding, abetting, counseling, 
commanding, inducing, soliciting, requesting, or ~ssisting any 
actor in the commission of murder in the first degree shall 
suffer death or confinement in state prison for a term of 
life without the possibility of parole, in any case in which 
one or more of the special circlli~stances enumerated in 
( 
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paragraphs (1), (3), (4), (5), (6), (7), (8), (9), (10), 
(11), (12), (13), (14), (15), (16), (17), (18), or (19) of 
subdivision Ca) of this section has been charged and specially 
found under Section 190.4 to be true. 
The penalty shall be determined as provided in 
Sections 190.1, 190.2, 190.3, 190.4, and 190.5. 
to read: 
I 
Sec. 7. Section" 190.3 of the Penal Code is repealed. 
Sec. 8. Section 190.3 is added to the Penal Code, 
'1 190.3. If the defendant has been found guilty of r.turder 
in the first degree, and a special circumstance has been charged 
and found to ,be true, or if the defendant may be subject to the 
death penalty after having been found guilty of violating 
, 
subdivision Ca) of Section 1672 of the Hilitary and Vete:?::"ans 
219, 
Code or Sections 37, l28~:?::" 4~OO of this code, the trier of f~-
shall determine 'iV'hether the penalty shall be death or cO:1finement 
in state prison for a terr.t of life "Ii thout the possibility of 
parole. In the proceedings on the question of penalty, evidence 
may be presented by both the people and the defendant as to any 
matter relevant to aggravation, mitigation, and sentence including,: 
hut not limited to, the nature and circumstances of the present 
offense, any prior ~§fu·M;5 felony conviction or cO:1victions 
whether or not such ", conviction or convictions involved a criLle 
of violence, the presence or absence of other crinin~l activity 
by the defendant which involved the use or attempted use of 
force or violence or which involved the express or isplied threat 
to use force or violence, and the defendant's character, ba~k-
ground, history, mental condition and physical condii.:io!'1. 
- ( 
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i 
'1 Hm..fever, no evidence' shall be admitted regarding other 
criminal activity by the defendant which did not involve the use 
or attempted use of force or violence or which did not involve the 
express or implied threat to use force or vip~ence. As used in 
this section, criminal activity does not require a convic~ion. 
" However, in no event shall evidence of prior c,riminal ' 
activity be admitted for an offense for which the defendant was 
prosecuted and acquitted •. The restriction on the use of this 
evidence is intended to apply only to proceedings pursuant to 
this section and is not intended to affect statutory or decisional 
law allo\.,ing such evidence to be used in any other proceedings. 
" Except for evidence in proof of the offense or special 
circumstances which subject a defendant to the death penalty, 
no evidence may be presented by the prosecution in aggravation 
unless notice of the evidence to be introduced has been given to 
the defendant within a r~~sonable period of time as determined 
by the court, prior to trial. Evidence may be introduced without 
such notice in rebuttal to evidence introduced by the defendant 
in :cd tiga tion. 
,r The trier of fact shall be instructed that a sentence of 
confine~ent to state prison for a ter~ of life without the 
,possibility of parole may in future after sentence. is imposed, 
be commuted or modified" to a sentence that includes the 
possibility of parole by the Governor of the State of California. 
/D r 
·.~ 
?-" ( 
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In determining the pen~ltYI the trier of fact shall take 
into account any of the following factors if relevant: 
(a) The circlLl":lstances of the crime of which, the defendant. 
was convicted in the present proceeding and the existence of any 
special circumstances found to be true pursuant to Section 190.1. 
(b) The presence or absence of criminal activity by the 
defendant which involved the use or' attempted use of force or 
violence or the express or implied threat to use force or violence. 
, i 
(c) The presence or absence of any prior felony convictionJ 
I 
Cd) .vhether or not the offense was cornmi tted \-;hile the l 
defendant was under the influence of extreme mental or emotional 
disturbance. 
(e) .'lhether or not the victim \-ras a participant in the 
defendant's homicidal conduct or ·consented to the homicidal act. 
(f) Whether or not the offense lias com..rni tted under 
circunstances which the defendant reasonably believed to be a 
moral justification or extenuation for his conduct. 
(g) I'lhether or not defendant acted un,der- extreme duress 
or under the substantial domination of another person. 
to conform his conduct to the requirements of la~'l \·;as impaire.d as 
a result of mental disease or defect, or the affects of in-
toxication. 
." 
( ( 
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(i) 
(j) 
The age of the defendant at the time of the crime. 
~'lhether or· not the defendant ,,,as an accoi\1.:::lliceto the 
.. 
offense and his participation in the commission of the offense 
was relatively minor. 
(k) Any other circur.lstance \-lhich extenuates the gravity 0=' 
the cr iIae even though it is no t a legal excuse for the crim-e .. 
After having heard and received all of the evidence., and. 
after having heard and considered the arg~~ents of counsel,-the 
trier of fact: shall consider, take into account and be guided 
by the aggravating and mitigating circ~~stances referred to in 
this section,'and shall impose a sentence of death if the trier of 
fact concludes that the aggravating circumstances oubleigh the 
mitigating circumstances. If the trier of fact determines that 
the mitigating circu.~stances oubleigh the aggravating circtI.:.llstances 
the trier of fact shall impose a sentence of confinement in state 
prison for a term of life without the possibility ~f parole. 
to read: 
Sec. 9. Section 190.4 of the Penal Code is repealed. 
Sec. 10. Section 190.4 is added to the Penal Code, 
190.4. (a) Whenever special circumstances as enumerated 
in Section 190.2 are alleged and the trier of fact finds the 
defendant guilty of first degree murder, the trier of fact sha~l 
also make a special finding on the truth of each alleged special 
circ~~stance. The determination of the truth of any or all of 
/'z.. r-
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the special circumstances shall be made by the trier of fact 0 •• 
the evidence presented at th~ trial or at the hearing hele 
pursuant to Subdivision (b) of Section 190.1. 
In case of a reasonable doubt as to ~!hether a special 
circumstance is true, the defendant is entitled to a findi~g 
.. .. 
that is not true. The trier of fact shall make a special =inding 
that e~ch special circumstance charged is either true or not true. 
Wheneve~ a special circumstance requires proof of the 
co~~ission or attempted cOIT~ission of a crime, -such crime shall 
b~ charged and provec. pursuant to the general la"\'1 applying to 
the trial and conviction of the crime. 
If the defendant was convicted by the court sittins ~!ithout 
a jury, the trier of fact shall be a jury unless a jury is ~'laj_ 
by the defendant and by the people, in which case the trier of 
fact shall be the court. If the defendant \'las convicted by a 
plea of guilty, the trier of fact shall be a jury unless a jury 
is waived by the defendant and by the people. 
If the trier of fact finds that any one o~ more of the 
special circumstances enumerated in Section 190.2 as charged is 
true, ther~shall be a separate penalty hearing, and neither the 
finding that any of the remaining special circumstances charged 
is not true, nor if the trier of fact is a jury, the inability 
of the jury to agree on the issue of the truth or untz:-uth of any 
of the remaining special circumstances charged, shall prevent the 
holding of a separate penalty hearing. 
f-" 
r 
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In any case in which the defendant has been found guilty 
by a jury, and the jury has been unable to reach an unaniLous 
verdict that one or more of the special circumstances cha~ged are 
true, and does not reach a unanimous verdict that all the special 
circumstances charged are not true, the court shall dismiss the 
jury and shall order a ne~'l jury impaneled to try the issues, but 
the issue of guilt shall not be tried by such.jury,- nor snaIl 
such jury retry the issue of the truth of any of the special 
circQ~stances"which were found by an unanimous verdict of the 
previous jury. to be un true. If such ne~17 jury is unable to reach 
the unanimous verdict that one or more of the special circu::lstancesl 
i 
it is trying a're true, the court shall dismiss the jury and in the! 
" court's discretion shall either order a nevT jury impaneled to try i 
I 
the issues the previous jury was unable to reach the unanimous 
verdict on, or impose a puni~Th~ent of confinement in state prison 
for a term of 25 years. 
(b) If defendant~"as convi"cted by the court ~itting 
without a jury the trier of fact at the penalty hearing shall be 
a jury unless a jury is waived by the defendant and the people, 
in which case the trier of fact shall be the court. If the . \ 
, 
\ 
defendant was convicted by a plea of guilty, the trier of fact \ 
shall be a jury unless a jury is waived by the defendant and the" 
people. 
If the trier of fact is a jury and has been unable to 
reach a unanimous verdi~t as to what the penalty shall be, the 
court shall dismiss the jury a:1d shall order a ne;", jury i~paneled 
; 
... "...-. 
'" 
... ,. 
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to try the issue as to "'1hat the penalty shall be ~ If such neH 
jury is unable to reach a unanimous verdict as to what the 
penalty shall be, the court in its discretion sha~l either oreer 
a new· jury or impose a punishment.of co~finement in state pri~on 
for a term of life without the possibility of parole. 
(c) If the trier of fact which convicted the defendant 
of a crime for which he may be subject to' the death penalty was 
a jury, the same jury shall consider any plea of not guilty by 
reason of insanity pursuant to Section 1026, the truth of any 
special circumstances which may be alleged, and the penalty to 
be applied, unless for good cause sho~m the court discharges that 
jury in which case a net., jury shall be dra\-ln. The court sh:all 
state facts in support of ·the finding of good cause ~pon ·the 
record and cause them to be entered into the minutes. 
Cd) In any case in \-,hich· the defendant may be subject 
to the death penalty, evidence presented at any prior phase of the 
trial, including any proceeding under a plea of not guilty by 
reason of insanity pursuant to Section 1026 shall be considered 
an any subsequent phase of the trial, if the trier of fact of 
the prior phase is the same trier of fact at the subsequent 
phase. 
(e) In every case in vlhich the trier of fact has returned 
a verdict or finding imposing the death penalty,' the defendant 
shall be deemed to have mape an application for modification of 
such verdict or finding pursuant to Subdivision 7 of Sectio~ l~ 
[5 8 
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In ruling on the application, the judge shall revievl the evide!'!.ce, 
. be 
consider, take into account,. and/guided by the aggravating and 
mitigating circumstances referred to in Section 190_3, and shall 
make a determination as to to:hether the jury's iindings and 
verdicts that the aggravating circumstances .oub"eigh the 
mitigating circumstances are contrary to law or the evidence 
presented. The judge shall state on the ., record the reasons for 
his findings. 
The ·judge shall set forth the reasons for his ruling on 
the application and direct that they be entered on the Clerk's 
minutes. The denial of the modification of the death penalty 
\ 
verdict pursuant to ~ubdivision (7) of Sectio~ 1181 shall be 
revie\V'ed on the defendant's automatic appeal pursuant to s ub-
division (b) -of Section" 1239. The granting of the application 
. shall be reviewed on the People's appeal pursuant to par~gra?h (6) 
Sec. 11.. Section 190.5 of the Penal Code is repealed. 
Sec. 12. Section 190.5 is added to the Penal Code, 
to read: 
190.5. Notwithstanding any other provision of law, the 
death penalty shall not be imposed upon any person who is 
under the age of 18 at the time of the commission of the crime. 
The burden of proof as to the age of such person shall be upon 
the defendant. 
Sec. 13. If any word, phrase, clause, or sentence 
in any section amended or added by this initiative, or any 
secti.on or provision of this initiative, or application thereof 
to any person or circumstance, is held invalid, sucH invalidity 
shall not affect any other word, phrase, clause, or sentence in 
any section amended or added by this initiative, or any o~her 
section, provisions or application of this initiative, wh~ch 
can be given effect with.out the iIJya1id word, phrase, clause, 
sentence, section, provision or application and to this end 
the provisions of this initiative are declared to be severable. 
, , 
( ( 
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Sec. 14. If any word, phrase, clause, or sentence 
in any section amended or added by this initiative or any 
section or provision of this initiative, or application 
thereof to any person or circth~stance is held invalid, and as 
a result thereof, a defendant who has been sentenced to death 
under the provisions of this initiative will instead be sentenced 
to life imprisonment, such life imprisonment shall be without 
the possibility of parole. 
If any word, phrase, clause, or sentence in any 
section amended or added by this initiative or any section or 
provision of this initiative, or application thereof to any 
person or circumstance is held invalid, and a result thereof, 
a defendant who has been sentenced to confinement in the state 
prison for life \·lithout the possibility of parole undel.' the 
provisions of this initiative shall instead be sentenced. to 
a term of 25· years to life ina state prison. 
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